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Hon Vernon A Wilhams
Seeretany

Sut laee | ransportation Board
3051 Suecl. SW
Washigton, DC 20423

Dear Seeretary Williams

Enclosed for filimg i STB Finance Doacket No 33083, SMS Rail Lines of New
Yorh, LLC--Lease and Operaton 1-xemption--Delaware and Hudson Raillwav Company,
Inc_1 inc in Albany County, NY, e the onginal and ten copies of the Ventied Notiee ol
Exemption of SMS Rail | ines of New York

A cheeh Tor $1.600 00 in pavment of the Ithng tee 1s attached

Additional copies of this letter and of the Notiee are enclosed for you 1o stamp to
achnowledge vour receipt ot them and to return to me via the messenger

It vou have any questions concerning the foregomg or it [ otherwise can be ol
assistunce. please let me know

Simeerely vours,
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STB I nancee Docket No 35083

SMS RAIL LINISOFNTWYORK. 11 C
-- l LASL \M) OPF RATHON LXI \Il’l [ON

I INT IN '\l BL\N\ (OU\II\ NY

VERITII DNOTICE OF 1-XTMPTION
0l
SAS RAIL TINLS OF NEW YORK. LLC

FEE RECEIVED
¢zp 1 @ 2607
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TRANQI ()RTAI JON BOAR
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FILED :
QFP 19 2007
g{erA(F ARli ntzs R Kahn

TRANbl'(IRTATIO ms R Kahn. P ¢
1920 N Suecet. NW (8th 11}
Washington. DC 20036
ENTCRE Fel  (202) 2634152

Office o) * uPL\ '..""gl‘.

2o | Atlorney for
L ) ' f
Fuaﬁg'—hg::oid SMS RAIL LINES O NEWDYORK, LLC

Dhlcd September 19,2007



SURFACE TRANSPORTATION BOARD
WASHINGTON. DC

S 1B Finance Docket No 35083

SMS RAIL LINES OF NEW YORK. LI.C

-- LILASIF AND OPERATION EXEMPFION -
DELAWARE AND HUDSON RAILWAY COMPAN
LINE IN ALBANY COUNTY. NY

VERIFIED NOTICE OF EXEMPTION
OF
SMS RAIL LINES OF NEW YORK. LI.C

SMS Rarl Iines of New Yorh. L1LC. a New York himited hability company
("SMS™). pursuant 10 49 U S C 10902 and 49 C I R 1050 41. et seq . states, as
follows

i Applicant’s name and address

SMS Ranl Lines of New Yorh, LLC
P O Box 711
Bridgeport. N1 08014
lel  (836) 467-4800
2 Name and address ol applicant’s representative
I'ritz R Kahn
Fritzz R Kahn. P C
1920 N Street. NW (8" 11)
Washington. DC 20036
lel (202)263-4152
3 Agreement

SMS has agreed to lease and operate the Voorheesville Runming Trach of the

Delaware and Hudson Ratlway Company. Inc . d/b/a Canadian Pacilic Railway.



evtending between Milepost 11 00 in Voorheesville 12085 and a pomnt 50 [eet south of
the centerline of the bridge at Milepost 26 14 (or engineening station 6136+/-) 1n
Delanson 12053, including the use of the wye track and any track leading to the
Northeast Industrial Park at Mileposts 12 1 and 12 29. a distance of approximately 15
miles in Albany County. New York
4 The operator of the railroad line will be SMS
5 'The tollowing 1s a briel summary of the proposed transaction
a Lhe ralroad whose line 1s being leased
Delaware and Tludson Raillway Company. Inc
d/b/a Canadian Pacific Raillway
Gulf Canada Square (Ste 500}
401 9th Avenue SW
Calgany. AB '12P 4/4
b The transaction 1s scheduled o be consummated on the 31sr day after
the date of filing of the instant Verified Notiee of Fxemption
¢ The Voorheesville Runnimg Track extends between Milepost 1 () 1n
Voorheesville 12085 and a point 50 feet south of the centerline of the of the bridge at
Milepost 26 14 (or engimeening station 6136—/-} i Delanson 12053, a distance of
approximately 15 miles in Albany County. New York
6 A schematic map of the Voorheesville Running Track 1s attached
7 SMS s a Class 111 rarlroad subject o the junsdietion of the Board. pursuant to

the Venfied Notice of Cxemption in 8TB Finance Dochet No 34928, SMS Rait 1 ines of

New York. [ LC--Acguisiuon and Operation Exempuion--Northeast Industrial Park. Ine .

served September 29, 2006 SMS certifies that 1ts projected annual revenue following its



proposed lease of the Voorchhess ifle Running | rackh will not exeeed $5 million and that
the proposed transaction will not result in the creation of a Class [T or Class [ rail carrier

& Since this s a transaction which will result in no signiticant changes in the
presently performed railroad operations, that 1s. there will be ne increase 1n tradl vallic
evceeding the thresholds of 49 CF R 1103 7(e)) or (3). ne environmental
documentation 1s required. pursuant to 49 C IFR 1103 6(¢K 21} Simularly, since the
proposed transaction will not resuit in the disposition or alteration ol properties subject (o
the Board's jurisdiction which are 30 years old or older. no historie report 1s required.
pursuant to 4V C I R 1105 8ibx 1)

9 Pursuant o 491 S ¢ 10902(c). no employce protective conditions need (o be
attached

Respectiully submutted.

SMS RAIL LINIS OF NFW YORK.TH C

By s attornes.

1920 N Street. \W (8th f1)
Washington. DC 20036
lel (202) 263-4152

Dated September 19, 2007
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VERIFICATION

I, Jeffrey L. Such, President of SMS Rail Lines of New York, LLC declare under
penalty of perjury, under the laws of the United States of America, that I hve read the
foregoing Venfied Notice of Exemption and that its assertions are true and correct to the
best of my knowledge, information and belief. I further declaye that I am qualified and
authorized to submut this verification on behalf of SMS Raul Lines of New York, LLC. [
know that wiliful misstatements or omssion of matenal fact constitute Federal criminal
violations puntshable under 18 U.S.C. 1001 by imprisonment up to five years and fines
up to $10,000 for cach offense. Additionally, these misstatements are punishable as
perjury under 18 U.S.C, 1621, which provides for fines up to $2,000 or imprisonment up

to five years for each offense.

Dated at Bridgeport, NJ, this 6 day of September 2007.
2 2 /% 2%
Heffrep .

Such  \__~

[



CAPTION SUMMARY

SURFACE 1RANSPORTATION BOARD
WASHINGTON. DC

STB IN'nance Docket No 35083
SMS RAIL LINES OF NEW YOUR. LLC
-- LEASHE AND OPFRATION FXFMPTION --
DFLAWARE AND HUDSON RAI WAY COMPANY. INC
IINEIN ALBANY COUNTY.NY

SMS Rail Lines of New York. 11.C has liled a Venfied Notee of Exemption to
lease and operate the Voorheesville Running Track of the Delawaie and Hudson Railway
Company. Inc . d/b/a Canadian Pacific Railway. extending between Milepost 11 00 in
Voorheesvitle 12085 and u point 50 feet south of the centerline of the bridge at Milepost
26 14 (or engineering station 6136+/-) 1n Delanson 12033, including the usc of the wye
track and any track leading to the Northeast Industrial Park at Mileposts 12 1 and 12 29, a
distance of approximately 15 miles in Albany County. New York  Comments must be
filed with the Board and served on I'mtz R Kahn. I'nitz R kahn, P C L 1920 N Street. \W
(8th 11 ). Washington. DC 20036 (Tel (202) 263-4152)

The Venfied Notice of Lxemption 1s filed under 49 CFR 115041, et seq Ifthe
Notice contains false or misleading information. the exemption is voud ab nuno

Pettions to revoke the exemption under 49 U S C 10502(d) may be filed at any time

The fihng of a petiion to revoke will not automatically stay the transaction



